@Congress of the United States
Washington, BE 20515

November 1, 2024

President Joseph R. Biden, Jr.
The White House

1600 Pennsylvania Ave
Washington, DC 20500

Dear President Biden:

We write to express our strong support for the Biden-Harris Administration’s efforts to lower
prices by challenging price gouging, unfair business practices, and monopolies throughout the
economy. This effort is more necessary than ever, as we have seen hundreds of reports of
corporate price gouging on water, airfare, gas, and other products in states devastated by
Hurricanes Helene and Milton.! We encourage your Administration to continue this important
work to protect consumers, bring down prices, and create a fairer economy for Americans across
the country.

For too long, federal regulators and enforcers have allowed monopolies in heavily concentrated
industries to abuse their market power. Many leading economists and federal enforcers agree that
price increases in recent years were exacerbated and unnecessarily elongated by predatory
pricing strategies and price gouging.”? In fact, CEOs of many of the country’s largest consumer
products companies have openly stated that it was the perception of an inflationary environment
that allowed them to push prices higher.’

The food sector, especially, faces extreme levels of concentration at almost every level.* In
nearly every industry within the food sector, four firms control 50 percent or more of the market.
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The beef industry offers the most extreme case: the four largest beef processors control about 85
percent of the market. This gives these firms considerable control over pricing. For example,
Tyson used a fire at a plant in Holcomb, Kansas to increase beef prices for consumers and reduce
the price paid to American farmers, citing reduced processing capacity even though about 5,000
more cattle were processed in the weeks after the fire than in the weeks before. Because of
packers’ outsized market power, they were able to exploit the emergency and unfairly
manipulate the market.’

Food retail is similarly concentrated. The four biggest grocery retailers account for nearly 70
percent of sales. Among food suppliers, four firms control more than 60 percent of sales in most
grocery categories, with some categories almost entirely controlled by a single company.°
Without competition, large grocers and retailers have wide leeway to set prices. For example,
Kroger’s CEO has said “[a] little bit of inflation is always good in our business,”” and another
Kroger executive has admitted on the record to using inflation as the justification to increase
prices beyond actual cost increases.® Just this month, Kroger admitted that the company has
designated “no-comp” stores where they charge higher prices because of the lack of local
competition.” On earnings calls, executives from companies including PepsiCo, Constellation
Brands, Tyson, Hostess, and General Mills have acknowledged that they were able to increase
prices and margins without negatively impacting sales volume. These pricing dynamics exist
because many firms do not face meaningful competition.

Under your leadership, the federal government has taken concrete steps to address these
challenges. Your whole-of-government approach to promote competition and protect consumers
is what our economy needs for competitive markets to flourish. By nominating leaders like
Federal Trade Commission Chair Lina Khan and Department of Justice Antitrust Division
Assistant Attorney General Jonathan Kanter, the past four years have seen the strongest antitrust
enforcement in the past 50 years. The FTC and DOJ have successfully challenged anti-
competitive mergers in multiple industries, including in food and grocery. The FTC is currently
working to prevent Kroger’s acquisition of Albertsons and has discussed plans to reinvigorate
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enforcement of the Robinson-Patman Act to increase competition among grocers. Meanwhile,
the Antitrust Division has brought multiple suits against corporations for violations of antitrust
laws, including one against Agri-Stats for running a criminal information sharing network that
facilitated price fixing and higher consumer prices for chicken, pork, and turkey.

We write today to ask you to go further. We are encouraged by the Department of Agriculture’s
recent efforts to update enforcement of the Packers and Stockyards Act, as well as your broader
efforts to eliminate junk fees and other deceptive pricing strategies common across the economy.
We ask that you continue this critical and necessary work to hold accountable corporations that
use their massive size and financial resources to take advantage of consumers and small
businesses by price gouging on everything from groceries to gas to prescriptions, all to pad their
bottom lines and enrich their shareholders. We stand ready to assist you in any way we can.

Sincerely,
Mary G'c‘l'y Scanlon Chris Deluzio v
Member of Congress Member of Congress

mdu&bu_ M
Madeleine Dean
Member of Congress




